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Clearing Conditions of Eurex Clearing AG

Preamble

As provided for in these clearing conditions of Eurex Clearing AG (hereinafter referred to as “Clearing
Conditions”), Eurex Clearing AG, having its registered office in Frankfurt am Main, acts as central
counterparty for (a) (i) transactions in securities and Wertrechte, including German book-entry
securities (Gutschriften in Wertpapierrechnung) (the “WR Credits”) and Swiss intermediated
securities (Schweizer Bucheffekten) (hereinafter together the “Securities”) and (ii) futures, options and
other derivative transactions, which, in each case, result from either matching orders and quotes of
trading participants (the “Matching”) on the markets Eurex Deutschland, Eurex Repo or another
multilateral trading facility for Repo Transactions and Frankfurter Wertpapierborse (hereinafter
collectively referred to as “Markets” and each a “Market”, each transaction resulting from Matching a
“Market Transaction”) or (b) novations of transactions executed over-the-counter (each transaction
resulting from an over-the-counter transaction an “OTC Transaction”, and each Market Transaction
and OTC Transaction, a “Transaction”).

Hereinafter (i) the conclusion of Transactions of one or more Transaction Types (as defined in
Number 1.1.2), (ii) the processing by Eurex Clearing AG of Transactions, and (iii) the related services
rendered by Eurex Clearing AG, in each case as set out in Chapters I-VIlI of the Clearing Conditions,
shall together be referred to as “Clearing”.

The following Chapter | forms an integral part of the Clearing Conditions and respective references in
any other rules or documents to the Clearing Conditions also apply to this Chapter I.
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11
111

112

General Clearing Provisions
General Rules

Scope of Application

The procedures maintained and operated by Eurex Clearing AG for the Clearing of the
Transactions specified in Number 1.1.2 (the “Clearing Procedures”) shall be carried out
on the basis of the following clearing agreements:

(1) aclearing agreement between Eurex Clearing AG and a Clearing Member in the
form appended hereto as Appendix 1 with respect to their Transactions under the
Elementary Clearing Model Provisions pursuant to Part 2 and their ISA Transactions
under the ISA Provisions pursuant to Part 4; and/or

(2) a clearing agreement between Eurex Clearing AG and an ISA Direct Light License
Holder with respect to their Eurex Repo Transactions pursuant to Chapter IV in the
form appended hereto as Appendix 5; and/or

(3) aclearing agreement between Eurex Clearing AG, the relevant Clearing Agent and
an ISA Direct Clearing Member with respect to their respective ISA Direct
Transactions under the ISA Direct Provisions pursuant to Part 6 in the form
appended hereto as Appendix 10,

which, in each case, incorporate the Clearing Conditions (each a “Clearing Agreement”).

The Transaction Types covered by a Clearing Agreement may be extended by execution
of an amendment to such Clearing Agreement.

The Clearing Procedures refer to the following types of Transactions (each a
“Transaction Type”) resulting from:

(1) the matching of orders and quotes regarding futures contracts and options contracts
in the trading systems of Eurex Deutschland (the “Eurex Exchange”) or the novation
of trades concluded off-book, in each case pursuant to Chapter Il (the resulting
Transactions being referred to as “Eurex Transactions”);

(2) the matching of orders and quotes regarding securities in the trading system of
Eurex Repo GmbH pursuant to this Chapter | (the resulting Transactions being
referred to as “Eurex Repo Transactions”) and the novation of Transactions
pursuant to Chapter 1V concluded through the System of another multilateral trading
facility (the original Transactions being referred to in this Chapter | as “Original MTF
Repo Transactions”, the resulting Transactions being referred to in this Chapter |
as “MTF Repo Transactions” and the MTF Repo Transactions together with Eurex
Repo Transactions referred to in this Chapter | as “Repo Transactions”);
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®)

(4)

the matching of orders and quotes regarding securities in the trading system of
Frankfurter Wertpapierbérse (“FWB”) or the novation of trades concluded off-
exchange, in each case pursuant to Chapter V Part 2 (the resulting Transactions
being referred to as “FWB Transactions”);

the novation of (i) OTC Interest Rate Derivative Transactions pursuant to
Chapter VIII Part 2 and (i) OTC NDF Transactions pursuant to Chapter VIII Part 5.

Only entities which have been granted (in each case by Eurex Clearing AG) (i) a Clearing
License or which qualify as an FCM Clearing Member (each a “Clearing Member?), (ii)
an ISA Direct Clearing License or (iii) an ISA Direct Light License are authorised to
directly participate in the Clearing of Transactions.

1)

)

®)

(4)

A Clearing Member that is legally organised and has its principal place of business in
the United States of America (or any state thereof) and which holds a Clearing
License for OTC Interest Rate Derivative Transactions is hereinafter referred to as a
“OTC IRS U.S. Clearing Member”. Unless otherwise specified, references in this
Part 1, in Part 2, Chapter VIII and Appendix 1 to “Clearing Member” shall include
references to “OTC IRS U.S. Clearing Member”.

A Clearing Member that is legally organised and has its principal place of business
in the United States of America (or any state thereof) and which does not qualify as
an OTC IRS U.S. Clearing Member is hereinafter referred to as a “U.S. Clearing
Member”. Unless otherwise specified, references in the Clearing Conditions to a
“Clearing Member” shall include references to a “U.S. Clearing Member”.

FCM Clearing Members exclusively participate in the clearing subject to and in
accordance with the FCM Clearing Conditions (as defined in Number 6); accordingly
and unless otherwise specified in these Clearing Conditions, references in the
Clearing Conditions other than in the first sentence of this Number 1.1.3 to a
“Clearing Member” shall not include references to an FCM Clearing Member.

An ISA Direct Clearing License entitles the holder thereof to participate in the
Clearing of certain proprietary Transactions (hereinafter referred to as an “ISA
Direct Clearing Member”) acting through a Clearing Agent in accordance with the
ISA Direct Provisions. An ISA Direct Clearing License may also be granted as an
ISA Direct Indemnified Clearing License in respect of particular types of ISA Direct
Clearing Members and Clearing Agents (ISA Direct Indemnified Clearing Members
and Indemnifying Clearing Agents).

Unless provided otherwise in these General Clearing Provisions or in Subpart B of
the ISA Direct Provisions (or unless the provisions in Subpart B of the ISA Direct
Provisions deviate from provisions in these General Clearing Provisions), the
provisions of these General Clearing Provisions in respect of ISA Direct Clearing
Members, Clearing Agents and ISA Direct Clearing Licenses, respectively, also
apply in respect of ISA Direct Indemnified Clearing Members, Indemnifying Clearing
Agents and ISA Direct Indemnified Clearing Licenses, respectively, and references
in these General Clearing Provisions to an ISA Direct Clearing Member, Clearing
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115

116

Agent and ISA Direct Clearing License, respectively, shall include references to ISA
Direct Indemnified Clearing Member, Indemnifying Clearing Agent and ISA Direct
Indemnified Clearing License, respectively.

An ISA Direct Clearing Member may only enter into one or several Clearing
Agreements in the form appended to the Clearing Conditions as Appendix 10 with a
Clearing Agent and Eurex Clearing AG. Only a General Clearing Member may act as
a Clearing Agent with respect to the Clearing of ISA Direct Transactions. The
provisions relating to Relevant Funds or Relevant Fund Segments pursuant to
Number 1.1.12 shall apply mutatis mutandis with respect to ISA Direct Clearing
Members that are Unincorporated Funds, Sub-Funds or Fund Segments.

(5) An ISA Direct Light License is granted by Eurex Clearing AG in accordance with
Chapter IV and entitles the holder thereof to participate in the Clearing of proprietary
Eurex Repo Transactions.

Direct Clients and Undisclosed Direct Clients

(1) Direct clients of a Clearing Member which may participate in the Clearing shall
comprise each of the following types of clients (each a “Direct Client”):

(i) a Disclosed Direct Client pursuant to Number 1.1.5; and

(i) adirect client of a Clearing Member other than a Disclosed Direct Client
(“Undisclosed Direct Client”).

(2) Undisclosed Direct Clients can be set up in Eurex Clearing AG's system

(i) by either forming part of a NOSA UDC Account for the Clearing of its Own
Transactions, or

(i) by not forming part of any NOSA UDC Account, if the Undisclosed Direct Client
does not clear Own Transactions, but provides clearing services for Indirect
Clients in accordance with Number 1.1.13 (4) below.

A “Disclosed Direct Client” is either

(1) a DC Market Participant pursuant to Number 1.1.9;

(2) a DC With System Access pursuant to Number 1.1.10; or
(3) aBasic DC pursuant to Number 1.1.11.

An entity may be set up as DC Market Participant, DC With System Access as well as
Basic DC at the same time provided that:

(1) if all DC-Related Transactions (irrespective of whether such DC-Related
Transactions are Own Transactions or Indirect Client Transactions) are cleared
under the same clearing model, all such DC-Related Transactions shall be combined
in the same Standard Agreement;
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(2) if with respect to a Transaction Type an entity is set up as DC Market Participant or
DC With System Access, such entity may not be set up as Basic DC for such
Transaction Type in the same clearing model and with respect to the same Clearing
Member; and

(3) the systems of Eurex Clearing AG may provide for further restrictions to the set-up
of entities as Disclosed Direct Client with respect to the same Clearing Member.

An Authorised Manager may simultaneously act in different capacities with respect to
different Relevant Funds or Fund Segments.

The Clearing Member shall provide with respect to each Disclosed Direct Client the
Disclosed Client Information to Eurex Clearing AG. Eurex Clearing AG may reject a
Disclosed Direct Client on the basis of its compliance checks. If Eurex Clearing AG
accepts that a Clearing Member clears DC-Related Transactions under the Elementary
Clearing Model Provisions or the ISA Provisions such Omnibus Transactions and such
ISA Transactions shall be covered by the Clearing Agreement pursuant to Appendix 1
entered into by Eurex Clearing AG and the Clearing Member.

“Disclosed Client Information” means, subject to Number 1.1.12 Paragraph (2),
(i) the name of the Disclosed Direct Client,

(ii) the legal form of the Disclosed Direct Client,

(iii) the address of its statutory seat,

(iv) the e-mail address (for default management purposes) or alternative contact details
of the Disclosed Direct Client,

(v) the telephone number of the Disclosed Direct Client, and
(vi) the legal entity identifier (LEI) of the Disclosed Direct Client.

The Clearing Member shall inform Eurex Clearing AG without undue delay about any
changes of the Disclosed Client Information.

With respect to each Disclosed Direct Client, the Clearing Member shall be responsible
for the “Post-Trade Management”, i.e. it shall make all entries into the systems of Eurex
Clearing AG that are required with respect to DC-Related Transactions.

All entries in the systems of Eurex Clearing AG relating to the Post-Trade Management
made by a Clearing Member or by a DC Market Participant or a DC With System Access
of a Clearing Member in accordance with Number 1.1.9 or Number 1.1.10 will be
accepted by Eurex Clearing AG and shall be legally binding for and against such Clearing
Member. Eurex Clearing AG shall not be obliged to assess whether the Clearing
Member, DC Market Participant or DC With System Access was entitled to make any
entries into Eurex Clearing AG's systems with respect to the Post-Trade Management.
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By requesting to set up the relevant DC Market Participant or DC With System Access in
the systems of Eurex Clearing AG and allowing the DC Market Participant or DC With
System Access to make entries in the systems of Eurex Clearing AG relating to the Post-
Trade Management with respect to the DC-Related Transactions of such DC Market
Participant or such DC With System Access, the Clearing Member accepts the legal
consequences of any entries in the systems of Eurex Clearing AG made by the DC
Market Participant or the DC With System Access with respect to all of the DC-Related
Transactions of such DC Market Participant or DC With System Access.

DC Market Participant

(1) A“DC Market Participant” is an entity (other than a Clearing Member) that is a
trading participant on one or more Markets.

(2) With respect to DC Market Participants that are trading participants at the Eurex
Exchange, the Clearing Member hereby transfers the Post-Trade Management for
DC-Related Transactions to the DC Market Participant.

Prior to any transfer, the Clearing Member informs Eurex Clearing AG about
such transfer.

(3) In case of a transfer of the Post-Trade Management to a DC Market Participant,
such DC Market Participant (i) is required to enter into an Agreement on Technical
Connection to the Clearing EDP of Eurex Clearing AG that incorporates the General
Terms and Conditions to the Agreement on Technical Connection to the Clearing
EDP of Eurex Clearing AG (“Connection Agreement”) or (ii) must otherwise have
accepted the General Terms and Conditions on Technical Connection to the
Clearing EDP of Eurex Clearing AG.

(4) The Clearing Member may agree with the DC Market Participant that:

(@) the Clearing Member shall continue to be responsible for the Post-Trade
Management with respect to all DC-Related Transactions of such DC Market
Participant; the Clearing Member shall notify this to Eurex Clearing AG; or

(b) the Clearing Member or the DC Market Participant (if applicable) shall
outsource the Post-Trade Management with respect to all DC-Related
Transactions of such DC Market Participant to a third party in accordance with
Number 15.

A DC Market Participant is not required to enter into a Connection Agreement, if (i) the
DC Market Participant has retransferred the entire Post-Trade Management to the
Clearing Member or a third party or the Clearing Member has transferred the entire Post-
Trade Management to a third party and (ii) clears under the Elementary Clearing Model
Provisions or the ISA Provisions only. Irrespective of the preceding sentence, the DC
Market Participant is required to enter into a Connection Agreement or (ii) must otherwise
have accepted the General Terms and Conditions of the Connection Agreement when it
makes entries into the systems of Eurex Clearing AG with respect to DC-Related
Transactions.
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DC With System Access

1)

)

®)

“4)

A “DC With System Access” shall meet the following requirements:

(a) it qualifies as

a legal entity (juristische Person),
ii. aninvestment fund with own legal personality (an “Incorporated Fund”),
iii. an investment fund without legal personality (an “Unincorporated Fund”),

iv. asub-fund of an Incorporated Fund or an Unincorporated Fund
(a“Sub-Fund”), or

v. afund segment (i.e. a pool of assets and obligations segregated for book-
keeping and technical settlement purposes) of an Incorporated Fund, an
Unincorporated Fund or a Sub-Fund (a “Fund Segment”),

(b) the Clearing Member has transferred the Post-Trade Management with respect
to all DC-Related Transactions relating to such DC With System Access to such
DC With System Access, and

(c) the DC With System Access has (i) entered into the Connection Agreement or
(i) has otherwise accepted the General Terms and Conditions on Technical
Connection to the Clearing EDP of Eurex Clearing AG.

The Clearing Member shall notify Eurex Clearing AG of such transfer (that
shall then provide details for the access to its systems by the relevant DC With
System Access).

A DC With System Access may only participate in the Clearing of Eurex
Transactions (Chapter Il), OTC Interest Rate Derivative Transactions and/or OTC
NDF Transactions (Chapter VIII) and may not already participate in the Clearing
through any other Clearing Member as a DC Market Participant with respect to
Eurex Transactions.

The provisions with respect to DC-Related Transactions relating to Relevant Funds
or Relevant Fund Segments pursuant to Number 1.1.12 apply with respect to a DC
With System Access that is an Unincorporated Fund, Sub-Fund or Fund Segment.

Basic DC

@)

A “Basic DC” shall meet the following requirements:
(a) it qualifies as
i. alegal entity (juristische Person),

ii. anlIncorporated Fund,
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iii. an Unincorporated Fund,
iv. a Sub-Fund, or
v. aFund Segment, and

(b) the Clearing Member has not transferred the Post-Trade Management with
respect to all DC-Related Transactions relating to such Basic DC to such Basic
DC.

A FCM Client (as defined in Chapter | Number 1.1.9 of the FCM Regulations) shall
also be a Basic DC. FCM Clients exclusively participate in the clearing subject to
and in accordance with the FCM Clearing Conditions; accordingly and unless
otherwise specified in these Clearing Conditions, references in the Clearing
Conditions other than in this Number 1.1.11 Paragraph (1) to a “Basic DC” shall not
include references to an FCM Client.

(2) A Basic DC may only participate in the Clearing of Eurex Transactions (Chapter Il)
OTC Interest Rate Transactions and/or OTC NDF Transactions (Chapter VIII).

(3) A Basic DC can be set up in the systems of Eurex Clearing AG (i) with one or more
DC Own Accounts or (ii) without a DC Own Account.

(4) The provisions with respect to DC-Related Transactions relating to Relevant Funds
or Relevant Fund Segments pursuant to Number 1.1.12 apply to Basic DCs that are
Unincorporated Funds, Sub-Funds or Fund Segments.

1.1.12 Provisions relating to Unincorporated Funds, Sub-Funds or Fund Segments
(1) The following definitions shall apply:

(@) “Relevant Fund” means a particular Unincorporated Fund and/or a particular
Sub-Fund.

(b) “Relevant Fund Segment” means a particular Fund Segment.

(c) “Authorised Manager” means a manager, general partner, trustee (or, in the
case of a Sub-Fund or Fund Segment of an Incorporated Fund, the
Incorporated Fund), which in each case is acting on behalf and for the account
of the respective Relevant Fund or Relevant Fund Segment.

(2) When setting up an Authorised Manager, a Relevant Fund or a Relevant Fund
Segement in the systems of Eurex Clearing AG, the Clearing Member has the
following options:

(@) The Authorised Manager can be setup

(i) asan“Authorised Manager With System Access”, if the Clearing
Member has transferred the Post-Trade Management to such Authorised
Manager,
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(4)

(b)

(i) asa“Basic Authorised Manager”, if the Clearing Member has not
transferred the Post-Trade Management to such Authorised Manager, or

(i) as a DC With System Access or Basic DC.

If, on request of the Clearing Member, Eurex Clearing AG assigns a
Transaction Account to the Authorised Manager in its systems, the Authorised
Manager will, depending on the relevant request, become a DC With System
Access or a Basic DC.

The Relevant Fund or Relevant Fund Segment, for which the relevant
Authorised Manager is acting, can be setup:

(i) asaDC with System Access, or

(i) as a Basic DC.

Authorised Manager With System Access

If the Authorised Manager shall become an Authorised Manager With System
Access, the following additional requirements have to be met:

(i)

(ii)

(i)

(iv)

v)

The Clearing Member has transferred the Post-Trade Management with respect
to all Relevant Funds and Relevant Fund Segments for which the Authorised
Manager With System Access acts as Authorised Manger.

The Authorised Manager With System Access has entered into the Connection
Agreement.

The provisions under Number 1.1.8 shall apply accordingly to the Authorised
Manager with System Access.

Each Clearing Member acknowledges that Eurex Clearing AG is entitled to
provide each Authorised Manager With System Access with reports in the
Access Area relating to all DC-Related Transactions relating to all Relevant
Funds or Relevant Fund Segments for which the relevant Authorised Manager
With System Access acts as Authorised Manager.

For the avoidance of doubt, the Authorised Manager With System Access shall
not qualify and will not be setup as Direct Client and Eurex Clearing AG does
not open any Transactions Accounts for such Authorised Manager With System
Access.

Basic Authorised Manager

If the Authorised Manager shall become a Basic Authorised Manger, only the
additional provisions under Paragraphs (3) (iv) and (v) shall apply accordingly.
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1.1.13

1.1.14

(®)

(6)

O

If the Relevant Fund or Relevant Fund Segment shall be setup as DC With System
Access or Basic DC, the Disclosed Client Information shall also include the name of
the Relevant Fund or the Relevant Fund Segment.

Eurex Clearing AG assumes no responsibility, and accordingly, it shall remain the
responsibility of the relevant Clearing Member and the relevant Authorised Manager,
to ensure that the Authorised Manager has the power to act for the account of the
Relevant Fund or Fund Segment and verify whether any set-up of the Authorised
Manager or of any Relevant Fund or Relevant Fund Segment (on whose account the
Authorised Manager acts) as a DC With System Access or Basic DC complies with
any applicable law or regulatory requirements.

Paragraphs 1 to 3 shall apply mutatis mutandis with respect to an Incorporated Fund
or another legal entity which may elect to act through an Authorised Manager. After
such election by the Clearing Member, the Incorporated Fund or legal entity shall be
deemed to be a Relevant Fund for the purpose of this Number 1.1.12.

Indirect Client

1)
)

3

(4)

(®)

A client of Direct Client that participates in the Clearing is an “Indirect Client”.
An Indirect Client can be set up

(i) as client of an Undisclosed Direct Client,

(i) as aclient of a Disclosed Direct Client, or

(i) as a client of a Basic DC which is set up in the systems of Eurex Clearing AG
without a DC Own Account in accordance with Number 1.1.11 (3) (ii).

If the Indirect Client shall clear under the ISA Provisions, the Indirect Client cannot
be set up as a client of an Undisclosed Direct Client.

In case the Indirect Client is set up as a client of an Undisclosed Direct Client, which
is not forming part of any NOSA UDC Account as the Undisclosed Direct Client does
not clear Own Transactions pursuant to Number 1.1.4 (2) (ii) above, Eurex Clearing
AG will, with respect to all Indirect Clients of all such Undisclosed Direct Clients of
the relevant Clearing Member set up a virtual transaction account in its systems,
which shall constitute a NOSA UDC Account.

In case the Indirect Client is set up as a client of a Basic DC without a DC Own
Account pursuant to Number 1.1.11 (3) (ii), Eurex Clearing AG will with respect to
such Basic DC set up a virtual transaction account in its systems, which shall
constitute a DC Own Account.

Indirect Client Market Participant
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An entity (other than a Clearing Member or a Direct Client) that is a trading participant on
one or more Markets may, for purposes of the Clearing, be set up as an Indirect Client
(“Indirect Client Market Participant”).

1)

)
©)

4

(®)

(6)

The Clearing Member shall provide, with respect to each of its Indirect Client Market
Participants, the same information to Eurex Clearing AG as the Disclosed Client
Information for DC Market Participants under Number 1.1.7.

The provisions under Number 1.1.13 shall apply accordingly.

Eurex Clearing AG will, with respect to each Indirect Client Market Participant,
establish one or more GOSA Indirect Client Accounts and one or more NOSA
Indirect Client Accounts.

Eurex Clearing AG may reject an Indirect Client Market Participant on the basis of its
compliance checks.

Subject to the Special Clearing Provisions, only one Clearing Member may clear
Client-Related Transactions (as defined in Number 1.2.3) relating to a particular
Indirect Client Market Participant.

Numbers 1.1.8 and 1.1.9 Paragraphs (2) to (4) apply mutatis mutandis with respect
to an Indirect Client Market Participant.

Re-Classifications of DC Market Participants as Indirect Client Market Participant

)

)

Eurex Clearing AG may, upon written request by a Clearing Member (a “Re-
Classification Request”), re-classify any DC Market Participants of the Clearing
Member as an Indirect Client Market Participant of such Clearing Member. Such Re-
Classification Request shall become effective if and when Eurex Clearing AG
accepts the Re-Classification Request by written notice to the Clearing Member.

Upon the acceptance by Eurex Clearing AG,

(i) such former DC Market Participant shall be set up as an Indirect Client Market
Participant in accordance with Number 1.1.14;

(i) unless otherwise provided below, the provisions in the Clearing Conditions that
apply to DC Market Participants shall no longer apply with respect to such
Indirect Client Market Participant;

(iif) all DC-Related Transactions and all Redelivery Claims relating to Variation
Margin in respect of such DC-Related Transactions between Eurex Clearing AG
and the Clearing Member in respect of such DC Market Participant shall
forthwith constitute Client-Related Transactions and Redelivery Claims relating
to Variation Margin in respect of such Client-Related Transactions between the
Clearing Member and Eurex Clearing AG relating to the relevant Direct Client of
the Clearing Member pursuant to item (i) and form part of the relevant Standard
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Agreement between Eurex Clearing AG and the Clearing Member with respect
to such Direct Client of the Clearing Member pursuant to item (i);

(iv) Eurex Clearing AG shall make all corresponding changes to entries in
Transaction Accounts and other records to reflect such re-classification; and

(v) the Clearing Member shall make all related changes in its books and records.

(3) By submitting a Re-Classification Request, the Clearing Member makes the
representations and warranties set out with respect to a Clearing Member in
Number 1.7 of the General Clearing Conditions (where each reference therein to a
Clearing Agreement shall be construed as a reference to the Re-Classification
Request). Eurex Clearing AG shall not be obliged to assess whether the Clearing
Member is entitled to issue a Re-Classification Request.

Clearing Procedures

General

(1) The specific Clearing Procedures applicable to a Transaction shall be determined on
the basis of:

(a) the general clearing provisions set out in Part 1 of these General Provisions (the
“General Clearing Provisions”); and

(b) either

(aa) the elementary clearing model provisions set out in Part 2 of these General
Provisions (the “Elementary Clearing Model Provisions”),

(bb) the individual segregated account provisions f