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Chapter VIl Preamble

Preamble

This Chapter VIII forms an integral part of the Clearing Conditions of Eurex Clearing AG and
respective references in other rules or documents to the Clearing Conditions shall also apply to
this Chapter VIII.

Chapter | together with this Chapter VIII and all references to other Chapters or Annexes of the
Clearing Conditions shall apply to (i) all Clearing Members with a respective Clearing License as well
as (ii) ISA Direct Clearing Members (other than ISA Direct Indemnified Clearing Members) with a
respective ISA Direct Clearing License and their Clearing Agents (other than Indemnifying Clearing
Agents) (in each case, if applicable).
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Chapter VIII Part 1

Part 1 General Provisions

(1) Eurex Clearing AG offers the Clearing and settlement of interest and currency
related products traded over-the-counter which are OTC Interest Rate Derivative
Transactions and OTC NDF Transactions, provided that such OTC Interest Rate
Derivative Transactions and OTC NDF Transactions meet the applicable novation
criteria.

(2) In addition to the offering of the Clearing of OTC Interest Rate Derivative
Transactions and OTC NDF Transactions under this Chapter VIII, Eurex
Clearing AG offers the clearing of Interest Rate Derivative Transactions to FCM
Clearing Members. If an Original OTC Transaction that is an interest rate derivative
transaction or an Original Swap Transaction, in each case concluded between a
Clearing Member (or, as relevant, an ISA Direct Clearing Member or a DC With
System Access/Basic DC) and an FCM Clearing Member or an FCM Client is
accepted for inclusion into the clearing procedures of Eurex Clearing AG, an OTC
Interest Rate Derivative Transaction between Eurex Clearing AG and the relevant
Clearing Member in accordance with the Clearing Conditions (and subject to this
Part 1 and Part 2) and an Interest Rate Derivative Transaction with corresponding
terms between Eurex Clearing AG and an FCM Clearing Member (subject to and in
accordance with the FCM Clearing Conditions) will be created at the same time by
way of novation.

(3) In addition to this Chapter VIII,

(i) the provisions of Chapter I, including in particular the Elementary Clearing
Model Provisions, the ISA Provisions and the ISA Direct Provisions (other than
ISA Direct Indemnified Provisions) shall apply to the Clearing of OTC Interest
Rate Derivative Transactions, and

(i) the provisions of Chapter I, including in particular the Elementary Clearing
Model Provisions and the ISA Provisions (but excluding the ISA Direct
Provisions), shall apply to the Clearing of OTC NDF Transactions, unless — in
case of (i) or (ii) — otherwise provided hereinafter.

(4) This Chapter VIII does not apply to the Clearing of (i) Eurex Off-Book Trades as
specified in Chapter Il Part 4, (ii) OTC Transactions that are Repo Transactions
specified in Chapter 1V and (iii) OTC Transactions specified in Chapter V Part 1

Number 1.3.
11 Clearing License
11.1 Granting of the Clearing License

In order to participate in the Clearing of (i) OTC Interest Rate Derivative Transactions and
(i) OTC NDF Transactions, a clearing license for each relevant Transaction Type is
required (each an “OTC Clearing License”). The OTC Clearing License may be granted
by Eurex Clearing AG upon written application. Each OTC Clearing License may be
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112

1.2

restricted to certain product groups within the scope of a Transaction Type if this is
provided for in respect of such OTC Clearing License. Notwithstanding Chapter | Part 1
Number 2.1.1 (4),

(A) an Interest Rate Derivatives Clearing License, as regulated in more detail in the
respective Clearing Agreement, will be exclusively issued as a

(i) General Clearing License which entitles its holder to clear Own Transactions
and Client-Related Transactions or, in respect of OTC IRS U.S. Clearing
Members, Own Transactions; or

(ii) Direct Clearing License which entitles its holder to clear Own Transactions only;
or

(i) 1SA Direct Clearing License which entitles its holder to clear Own Transactions;
and

(B) an OTC Currency Products Clearing License, as regulated in more detail in the
respective Clearing Agreement, will be exclusively issued as a

(i) General Clearing License which entitles its holder to clear Own Transactions,
and Client-Related Transactions (except for ECM CASS Transactions or ISA
CASS Transactions; or

(i) Direct Clearing License which entitles its holder to clear Own Transactions only.

Prerequisites of the Clearing License

The prerequisites for the granting of (i) an Interest Rate Derivatives Clearing License
are set out in Part 2 and (ii) an OTC Currency Products Clearing License are set out
in Part 5.

In addition, to the extent that the Clearing of the relevant Transaction Type requires
access to, or the use of, (a) any information made available by or through any Refinitiv
service, any Bloomberg service or any other data source or (b) any market standard
documentation, the relevant applicant must have represented to Eurex Clearing AG that
(A) it has access to such services or data source (and, where applicable, is appropriately
licensed to use such services or data source) and (B) has access to, and holds all
relevant licenses to obtain and use, such market standard documentation.

Conclusion of Transactions

OTC Interest Rate Derivative Transactions and OTC NDF Transactions pursuant to this
Chapter VIl are concluded by way of novation. The following provisions apply to the
novation of an Original OTC Transaction if at least one counterparty of such Original OTC
Transaction is a Clearing Member, ISA Direct Clearing Member or a party having
designated a Clearing Member for purposes of the Clearing. If an FCM Clearing Member
or an FCM Client of an FCM Clearing Member acts as the counterparty of an Original
OTC Transaction, for purposes of this Chapter VIII, the term “Original OTC Transaction”
means, when used in relation to such FCM Clearing Member, an Original Swap
Transaction as defined in Chapter | Number 1.1.1 of the FCM Regulations, and a Swap
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121

Transaction means either an FCM Own Transaction or an FCM Client Transaction (as
defined in Chapter | Number 1.3.2 (2) of the FCM Regulations). The provisions of this
Number 1.2 also apply in connection with certain post-trade events, as further specified in
Number 1.2.6.

Novation of Original OTC Transactions

(1) For the purposes of including Original OTC Interest Rate Derivative Transactions
and/or Original OTC NDF Transactions into the Clearing by Eurex Clearing AG, the
trade record of the relevant Original OTC Transaction has to be transmitted to Eurex
Clearing AG via an ATS.

2

Whenever the trade record of an Original OTC Transaction, including, as the case
may be, a Credit Limit Token (as defined in Sub-Paragraph (b) (ii) below), is
transmitted to Eurex Clearing AG via an ATS (such record, including, as the case
may be, a Credit Limit Token, hereinafter referred to as a “Trade Record”); and

(a)

(b)

(x) with respect to an OTC Interest Rate Derivative Transaction, the parties to
the related Original OTC Transaction are Clearing Members or ISA Direct
Clearing Members, each holding the relevant Interest Rate Derivatives Clearing
License or an FCM Clearing Member holding an FCM IRS License or (y) with
respect to an OTC NDF Transaction, the parties to the related Original OTC
Transaction are Clearing Members, each holding the relevant OTC Currency
Products Clearing License; or

with respect to (x) an OTC Interest Rate Derivative Transaction, only if any
party to the Original OTC Transaction is neither a Clearing Member nor an ISA
Direct Clearing Member, in each case holding the relevant Interest Rate
Derivatives Clearing License, neither an FCM Clearing Member holding an FCM
IRS License nor an FCM Client, and (y) an OTC NDF Transaction, only if any
party to the related Original OTC Transaction is not a Clearing Member holding
the relevant OTC Currency Products Clearing License; according to such Trade
Record, a Clearing Member holding the relevant Interest Rate Derivatives
Clearing License or the relevant OTC Currency Products Clearing License,
respectively, has been designated as a Clearing Member for such party with
respect to the relevant Original OTC Transaction, and

(i) has accepted in the system of Eurex Clearing AG the Original OTC
Transaction for Clearing, or

(i) outside the system of Eurex Clearing AG and prior to the conclusion of the
Original OTC Transaction, such Clearing Member has approved that it will
act as a Clearing Member for such party with respect to such Original OTC
Transaction and resulting CCP Transactions and clear such transaction,
and such approval has been submitted to Eurex Clearing AG via the ATS
in the form of a credit limit token (“Credit Limit Token”) as part of the
Trade Record, and
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(c) Eurex Clearing AG accepts such Original OTC Transaction for inclusion in the
Clearing Procedures by making an OTC Trade Novation Report available to the
Clearing Member or, if applicable, the ISA Direct Clearing Member electronically
via its system,

CCP Transactions will be concluded
(i) in accordance with Chapter | Part 1 Number 1.2.2 (2), or

(i) in case of an ISA Direct Transaction, in accordance with Chapter | Part 6
Subpart A Number 1.2 (3),

in each case as further specified with respect to OTC Interest Rate
Derivative Transactions in Part 2 and with respect to OTC NDF
Transactions in Part 5.

If one party to the Original OTC Transaction is an FCM Clearing Member or an FCM
Client, the conclusion and content of the relevant Swap Transaction between Eurex
Clearing AG and such FCM Clearing Member (or, as applicable, the FCM Clearing
Member of such FCM Client) is subject to the provisions of the FCM Regulations.

(3) Any acceptance of the Original OTC Transaction by Eurex Clearing AG for inclusion
in the Clearing and the related novation pursuant to Chapter | Part 1
Number 1.2.2 (2) or, in case of an ISA Direct Transaction, Chapter | Part 6 Subpart
A Number 1.2 (3), as applicable, will be subject to the novation criteria pursuant to
Number 1.2.3 and will be based on the Trade Record including, as the case may be,
the Credit Limit Token, provided by the ATS on behalf of the parties to the Original
OTC Transaction. Eurex Clearing AG relies on the accuracy of the data set out in the
Trade Record, including, as the case may be, the Credit Limit Token and that such
data reflect any and all adjustments to the Original OTC Transaction that were
conducted after the conclusion of the Original OTC Transaction based on law,
contract or regulation and is neither able nor obliged to verify whether the Trade
Record received properly reflects the terms of the Original OTC Transaction entered
into by the relevant parties, nor whether the respective Clearing Member — as
indicated in the Credit Limit Token submitted to Eurex Clearing AG via the ATS —
has actually approved that it will act as a Clearing Member for the respective party
with respect to such Original OTC Transaction and any novated CCP Transaction
and clear such transactions.

(4) Under the CCP Transactions created upon novation, the relevant Clearing Member
or, if applicable, the relevant ISA Direct Clearing Member has, in economic terms,
the same economic role (e.g. as floating rate payer or as fixed rate payer,
respectively) as such Clearing Member or ISA Direct Clearing Member (in case of
Own Transactions), or the relevant DC With System Access/Basic DC (in case of
DC-Related Transactions) or Undisclosed Direct Client (in case of UDC-Related
Transactions) of the Clearing Member had under the Original OTC Transaction (in
the case of STM Interest Rate Derivative Transactions, subject to the amendments
pursuant to Part 2 Number 2.1.4 (3), in the case of STM NDF Transactions, subject
to the amendments pursuant to Part 5 Number 5.1.4 Paragraph (3)).
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(5) Itis the responsibility of the parties to the Original OTC Transaction to agree on a
bilateral basis that the Original OTC Transaction shall be cancelled upon novation.

(6) If an Original OTC Transaction or a CM-Customer Transaction, or any provision
thereof, is not valid or not enforceable vis-a-vis the other party or the respective
customer, this shall not affect the validity and enforceability of the CCP Transaction
between Eurex Clearing AG and the relevant Clearing Member. The Clearing
Member or ISA Direct Clearing Member shall be liable vis-a-vis Eurex Clearing AG
for any Trade Records transmitted to Eurex Clearing AG via an ATS.

(7) For the purposes of this Chapter VIII,

(a) “Approved Trade Source System” or “ATS” means a provider of trade
information to be appointed by each of the parties to an Original OTC
Transaction, and recognised by Eurex Clearing AG, for the purpose of
transmitting Trade Records for Clearing with Eurex Clearing AG, as
published on the Eurex Clearing Website.

(b) “CCP Transaction” means any OTC Interest Rate Derivative Transaction or
OTC NDF Transaction (i) between Eurex Clearing AG and the relevant Clearing
Member created pursuant to Chapter | Part 1 Number 1.2.2 (2) or (ii) between
Eurex Clearing AG and the relevant ISA Direct Clearing Member created
pursuant to Chapter | Part 6 Subpart A Number 1.2 (3).

(c) “CM-Customer Transaction” means a transaction corresponding to a CCP
Transaction and which has been created between the Clearing Member and
an Undisclosed Direct Client or DC With System Access/Basic DC of the
Clearing Member in accordance with the contractual arrangements between
them. A CM-Customer Transaction shall exclusively be subject to the
contractual arrangements between the relevant Clearing Member and its
Undisclosed Direct Client, DC With System Access/Basic DC, which may refer
to these Clearing Conditions.

(d) “FCM IRS License” means an Interest Rate Derivatives Clearing License as
defined in the FCM Regulations.

(e) “FCM Own Transaction” means an Own Transaction as defined in Chapter |
Number 1.3.2 (1) of the FCM Regulations.

() “OTC Trade Daily Summary Report” means a report that lists events occurring
after the original novation which will be made available to the Clearing Members
or ISA Direct Clearing Members holding an Interest Rate Derivatives Clearing
License and/or to the Clearing Members holding an OTC Currency Products
Clearing License electronically via Eurex Clearing AG's system on each
Business Day. The last OTC Trade Daily Summary Report will be made
available at or around 11 p.m. (Frankfurt am Main time).

(g) “OTC Trade Novation Report” means a report produced by Eurex Clearing AG
on the basis of the Trade Records transmitted via the relevant ATS which
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122

123

(h)

0

(k)

specifies the Original OTC Transactions to be novated into the respective CCP
Transactions and, if applicable, the respective CM-Customer Transaction(s).

“STM Transaction” means any STM Interest Rate Derivative Transaction and
STM NDF Transaction.

“STM Interest Rate Derivative Transaction” means an STM Eligible Interest
Rate Derivative Transaction in respect of which an IRS STM Election has
been made.

“STM NDF Transaction” means an STM Eligible NDF Transaction in respect of
which an NDF STM Election has been made.

“Settled-to-Market” means that the outstanding exposure of (i) an STM Interest
Rate Derivative Transaction is settled pursuant to Part 2 Number 2.2.1 (5) or

(i) an STM NDF Transaction is settled pursuant to Part 5 Number 5.2.1 (3), as
applicable.

Legal Effectiveness of the Novation

The novation becomes legally effective at the point in time when Eurex Clearing AG
accepts the relevant Original OTC Transaction for Clearing by making the relevant OTC
Trade Novation Report available to the relevant Clearing Member or, if applicable, to the
relevant ISA Direct Clearing Member electronically via Eurex Clearing AG's system.

Novation Criteria

(1) Eurex Clearing AG will accept an Original OTC Transaction for inclusion in the
Clearing in accordance with the novation process if all of the following novation
criteria are fulfilled:

1.

A Trade Record of the Original OTC Transaction must be transmitted to the
system of Eurex Clearing AG via an ATS and the Original OTC Transaction was

(i) entered into between two parties, each of which is a Clearing Member, an
ISA Direct Clearing Member or an FCM Clearing Member as provided for
in Number 1.2.1 (2) (a), in each case holding the relevant OTC Clearing
License or the relevant FCM IRS License, as applicable, on the basis of
the specifications made in such Trade Record, or

(i) (a)with respect to any party to the Original OTC Transaction that is neither
a Clearing Member, an ISA Direct Clearing Member, an FCM Clearing
Member nor an FCM Client, accepted by the relevant Clearing
Member(s) holding the relevant OTC Clearing License, as provided for
in Number 1.2.1 (2) (b) (i) or Number 1.2.1 (2) (b) (ii), or

(b) with respect to any party to the Original OTC Transaction that is an
FCM Client, accepted by the relevant FCM Clearing Member as
provided for in the applicable provisions of the FCM Regulations.
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The Trade Record must specify in respect of the relevant Original OTC
Transaction (i) that it is to be cleared by Eurex Clearing AG as well as (ii) (A) if
any party of the Original OTC Transaction is a Clearing Member or ISA Direct
Clearing Member which does not hold the relevant OTC Clearing License, the
Clearing Member holding the relevant OTC Clearing License selected by such
party, (B) if any party of the Original OTC Transaction is an ISA Direct Clearing
Member, the Clearing Agent of such ISA Direct Clearing Member or (C) if one
party of the Original OTC Transaction is an FCM Client, the relevant FCM
Clearing Member holding the relevant FCM IRS License;

(i) The Trade Record is transmitted to Eurex Clearing AG in a format which
allows Eurex Clearing AG to import the relevant data in its system, as
communicated by Eurex Clearing AG to Clearing Members or ISA Direct
Clearing Members that hold an OTC Clearing License and (ii) no information
required with respect to the terms of the relevant OTC Interest Rate Derivative
Transaction or OTC NDF Transaction as set out in Part 2 or Part 5,
respectively, is missing;

No Clearing Member Termination Date has occurred with respect to a Clearing
Member and no FCM Clearing Member Termination Time has occurred with
respect to an FCM Clearing Member, in each case through which an OTC
Transaction or a Swap Transaction resulting from the novation of the Original
OTC Transaction is to be cleared;

No ISA Direct Clearing Member Termination Date has occurred with respect
to an ISA Direct Clearing Member in respect of which the novated Original OTC
Transaction is to be cleared;

No DC With System Access or Basic DC who is a party to the Original OTC
Transaction has been excluded from the Clearing of Original OTC Transactions
as set out in this Chapter VIII;

The Original OTC Transaction that is transmitted to the system of Eurex
Clearing AG in order to be novated into an OTC Interest Rate Derivative
Transaction or OTC NDF Transaction must be of a product type recognised by
Eurex Clearing AG as published on the Eurex Clearing Website and provided
for in Part 2 or Part 5 (the “Product Type”);

The Clearing Member(s) and, if applicable, the ISA Direct Clearing Member(s)
that shall be a party to the OTC Transaction resulting from the novation of the
Original OTC Transaction and, if applicable, the FCM Clearing Member(s) that
shall be a party to the Swap Transaction resulting from the novation of the
relevant Original OTC Transaction must have delivered Eligible Margin Assets
(with respect to an FCM Clearing Member, as defined in the FCM Regulations)
to Eurex Clearing AG, in the case of OTC Interest Rate Derivative Transactions,
as required pursuant to Chapter | Part 1 Number 3, the Elementary Clearing
Model Provisions, the ISA Provisions, the ISA Direct Provisions, and, in the
case of Interest Rate Derivative Transactions (as defined in the FCM
Regulations), as required pursuant to relevant provisions in the FCM
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Regulations, and, in the case of OTC NDF Transactions, as required pursuant
to Chapter | Part 1 Number 3, the Elementary Clearing Model Provisions and
the ISA Provisions, in each case to cover the calculated risks resulting from all
Transactions (or, in respect of an FCM Clearing Member, the Swap
Transaction) and the CCP Transaction to be created;

The Clearing Member or the ISA Direct Clearing Member, as applicable, must
have complied with the scheduled intraday margin calls as further set out below
and if applicable:

(@)

(b)

If Eurex Clearing AG determines that the aggregate value of the Eligible
Margin Assets actually delivered to Eurex Clearing AG by the Clearing
Member or the ISA Direct Clearing Member, as relevant, is insufficient to
provide the cover required in order to fulfil the margin requirements (as set
forth in Part 2 Number 2.1.7 and Part 5 Number 5.1.7, as applicable) also
taking into account all CCP Transactions arising pursuant to Part 2
Numbers 2.5, 2.6 and 2.7 and Part 5 Numbers 5.3 and 5.4 (any such
shortfall of Eligible Margin Assets, the “Shortfall Margin Requirement”),
Eurex Clearing AG will require the Clearing Member or the ISA Direct
Clearing Member, as the case may be, to provide additional Eligible Margin
Assets intra-day in an amount up to the Shortfall Margin Requirement
(such amount, the “Shortfall Margin Amount”) in accordance with the
following provisions.

Eurex Clearing AG shall notify the Clearing Member or ISA Direct Clearing
Member, as applicable, of (A) the Transactions arising pursuant to Part 2
Numbers 2.5, 2.6 and 2.7and Part 5 Numbers 5.3 and 5.4 to be covered by
the Shortfall Margin Requirement as well as (B) the Shortfall Margin
Amount in both the relevant Preliminary OTC Margin Call Report and OTC
Margin Call Report.

A “Preliminary OTC Margin Call Report” means a preliminary report
produced by Eurex Clearing AG and made available at 12:00 noon, 2 p.m.
and 6 p.m. (each Frankfurt am Main time) that specifies the CCP
Transactions arising pursuant to Part 2 Numbers 2.5, 2.6 and 2.7 and
Part 5 Numbers 5.3 and 5.4 as well as the Shortfall Margin Amount as
calculated by Eurex Clearing AG as per the time when the relevant
Preliminary OTC Margin Call Report is made available (the “Preliminary
Shortfall Margin Amount”).

An “OTC Margin Call Report” means a report produced by Eurex
Clearing AG and made available at 1 p.m., 3 p.m., 7 p.m., and 10:30 p.m.
(each Frankfurt am Main time) that specifies (i) the CCP Transactions
arising pursuant to Part 2 Numbers 2.5, 2.6 and 2.7 and Part 5

Numbers 5.3 and 5.4 and (i) the Final Shortfall Margin Amount.

The “Final Shortfall Margin Amount” shall be the lower of the
(i) Preliminary Shortfall Margin Amount and (ii) the Shortfall Margin Amount
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10.

(©)

(d)

()

(f)

calculated by Eurex Clearing AG as per the time when the relevant OTC
Margin Call Report is made available.

Eurex Clearing AG will debit the Final Shortfall Margin Amount set forth in
an OTC Margin Call Report in the agreed Clearing Currency from the
relevant Clearing Member Cash Account, relevant ISA Direct Cash
Account or relevant OTC IRS U.S. Clearing Member Cash Account, as
relevant, in accordance with the daily cash clearing procedure pursuant to
Chapter | Part 1 Number 1.4.1. If such Clearing Currency can no longer be
settled, Eurex Clearing AG shall convert the Final Shortfall Margin Amount
in USD at the exchange rate determined by Eurex Clearing AG (as
mentioned in the relevant Preliminary OTC Margin Call Report or OTC
Margin Call Report).

The payment made by direct debit of the Final Shortfall Margin Amount
determined in the OTC Margin Call Report produced and made available
by Eurex Clearing AG at 1 p.m., 3 p.m. and 7 p.m. (each Frankfurt am
Main time) shall constitute cover in respect of the Margin to which the
margin requirement pursuant to Part 2 Number 2.1.7 or Part 5

Number 5.1.7, as applicable, relates and accordingly will constitute

(i) Proprietary Margin or Omnibus Margin delivered by the Clearing
Member pursuant to the Elementary Clearing Model Provisions, (ii) Margin
delivered by the Clearing Member pursuant to the ISA Provisions or

(iii) ISA Direct Margin delivered by the ISA Direct Clearing Member
pursuant to the ISA Direct Provisions, if applicable. The payment made by
direct debit of the Final Shortfall Margin Amount determined in the OTC
Margin Call Report produced and made available by Eurex Clearing AG at
10:30 p.m. (Frankfurt am Main time) shall be treated accordingly and shall
constitute cover either in respect of (i) the Proprietary Margin or Omnibus
Margin delivered by the Clearing Member pursuant to the Elementary
Clearing Model Provisions, (ii) Margin delivered by the Clearing Member
pursuant to the ISA Provisions or (iii) the ISA Direct Margin delivered by
the ISA Direct Clearing Member pursuant to the ISA Direct Provisions,

if applicable.

Such amount shall be settled in full by the time when the relevant OTC
Margin Call Report is published on the relevant Business Day pursuant to
Paragraph (c) above.

The margin call pursuant to this Number 1.2.3 (10) applies in addition to
the Margin Calls pursuant to Chapter | Part 1 Number 3.3, Part 2 Subpart A
Number 4.2, Part 4 Number 6.2 and Part 6 Subpart A Number 7.3, as
applicable;

If it is specified in a form satisfactory to Eurex Clearing AG in the Trade Record

of an Original OTC Transaction that the Original OTC Transaction shall be

understood as a transaction to allocate a prior bunched order CCP Transaction,

the corresponding bunched order CCP Transaction must already exist and the
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allocating Original OTC Transaction must be nettable against the relevant
bunched order CCP Transaction;

11. All applicable additional novation criteria set forth in Part 2and Part 5 (as
applicable) (and, if one of the transactions that shall result from the novation of
the Original OTC Transaction is a Swap Transaction, the applicable novation
criteria pursuant to the FCM Regulations) are fulfilled; and

12. Original OTC Transactions may, subject to further restrictions set out in the
systems of Eurex Clearing AG, also be transmitted to Eurex Clearing AG as a
package containing either a certain number of single Original OTC Interest Rate
Derivative Transactions or a certain number of single Original OTC NDF
Transactions (“Package Original OTC Transactions”). Each Original OTC
Transaction contained in the Package Original OTC Transactions transmitted to
Eurex Clearing AG needs to fulfil the novation criteria contained in this
Number 1.2.3 (1). In case one or more Original OTC Transaction does not fulfil
the novation criteria of this Number 1.2.3 (1), Eurex Clearing AG shall reject alll
Original OTC Transactions contained in the Package Original OTC
Transactions. For the purpose of Package Original OTC Transactions, the
assessment in accordance with Part 1 Number 1.2.3 (1) Clause 8 whether the
Clearing Member or ISA Direct Clearing Member has delivered sufficient
Eligible Margin Assets is performed on a net basis across all such Original OTC
Transactions contained in the Package Original OTC Transactions.

Original OTC Transactions are not eligible for Package Original OTC
Transactions in case of a bunched order or a transaction to allocate a bunched
order CCP Transaction, Bulk Backloaded Original OTC IRD Transactions
according to Part 2 Number 2.1.5.3 and Bulk Backloading of Original OTC NDF
Transactions according to Part 5 Number 5.1.5.3.

13. For Original OTC Interest Rate Derivative Transactions transmitted to Eurex
Clearing AG separately during one Business Day, which contain the same ID
and size specification as other Original OTC Interest Rate Derivative
Transactions, the requirements of Number 1.2.3 (1) lit. 12 subparagraph 1
sentence 2 to 4 and subparagraph 2 apply accordingly. In deviation from
Number 1.2.2, the legal effectiveness of the novation of CCP Transactions
resulting from such Original OTC Interest Rate Derivative Transactions will be
subject to the following additional condition precedent (aufschiebende
Bedingung) that all relevant OTC Trade Novation Reports relating to all CCP
Transactions resulting from such Original OTC Interest Rate Derivative
Transactions have been made available to the relevant Clearing Member or ISA
Direct Clearing Member (or Clearing Agent acting on behalf of the ISA Direct
Clearing Member).

(2) If a novation criterion is not fulfilled but the relevant OTC Trade Novation Report has
nevertheless been made available via the system of Eurex Clearing AG and,
accordingly, novation is effective, Eurex Clearing AG is entitled to terminate the CCP
Transactions by notifying
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@)

(b)

the relevant Clearing Member(s) and the relevant Basic Clearing Member(s) in
writing (including by fax or e-mail) provided that the CCP Transaction(s) created
upon novation of the Original OTC Transaction were not subject to

(i) any netting or accumulation pursuant to Part 2 Number 2.6 or Part 5 Number 5.3,
(ii) a transfer pursuant to Part 2 Number 2.7 or Part 5 Number 5.4, or
(i) a trade amendment pursuant to Part 2 Number 2.7 or Part 5 Number 5.4 and,

if a Swap Transaction was created upon novation of the Original OTC Transaction,
the relevant FCM Clearing Member(s), provided that such Swap Transaction was not
subject to any netting, accumulation, transfer or trade amendment pursuant to the
FCM Regulations.

It is the responsibility of the relevant parties to agree on a bilateral basis whether and
to what extent, as a result of the termination of the relevant CCP Transaction, any
CM-Customer Transaction shall be terminated and the Original OTC Transaction
shall be re-instated in accordance with its original terms.

1.2.4 Special Provisions with respect to the Conclusion of CCP Transactions

1)

)

If (A) in the case of OTC Interest Rate Derivative Transactions, the Clearing Member
or, if applicable, the ISA Direct Clearing Member holds an Interest Rate Derivatives
Clearing License or (B) in the case of OTC NDF Transactions, the Clearing Member
holds an OTC Currency Products Clearing License, the Clearing Member or, if
applicable, the ISA Direct Clearing Member (i) authorises Eurex Clearing AG to
capture and maintain records vis-a-vis the respective ATS, and (ii) confirms that it
has appointed the relevant ATS to receive trade communications and generate and
send trade communications to Eurex Clearing AG for the Clearing Member or, if
applicable, the ISA Direct Clearing Member. Eurex Clearing AG may rely on such
trade communications. The Clearing Member and the ISA Direct Clearing Member
authorize Eurex Clearing AG to submit information on the trade economics of
selected OTC Interest Rate Derivate Transactions to the relevant ATS. Eurex
Clearing AG will provide the ATS after validation of a respective request sent on
behalf of the Clearing Member or the ISA Direct Clearing Member with the requested
trade economics of the selected OTC Interest Rate Derivative Transaction (“Trade
Economic’s Request”). The Clearing Member or the ISA Direct Clearing Member
may revoke such authorization vis-a-vis Eurex Clearing AG.

The Clearing Member or the ISA Direct Clearing Member, as the case may be,
agrees that upon acceptance of an Original OTC Transaction for inclusion in the
Clearing by Eurex Clearing AG based on a Trade Record of an Original OTC
Transaction (including, as the case may be, a Credit Limit Token) submitted by the
ATS to Eurex Clearing AG on behalf of the Clearing Member or the ISA Direct
Clearing Member pursuant to Number 1.2.1, a Transaction will be concluded
between Eurex Clearing AG and the Clearing Member on terms based on the Trade
Record pursuant to Number 1.2.1 in conjunction with Number 1.2.2 (2) of the
General Clearing Provisions or between Eurex Clearing AG and the ISA Direct
Clearing Member on terms based on the Trade Record pursuant to Number 1.2.1 in
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®3)

4

conjunction with Number 1.3 (2) of the ISA Direct Provisions. The Clearing Member
or the ISA Direct Clearing Member, as the case may be, agrees to be legally bound
by each such Transaction and acknowledges that no further specific agreement to
be legally bound shall be required to be given by the Clearing Member or the ISA
Direct Clearing Member, as the case may be, at the time of the conclusion of such
Transaction.

Each Clearing Member and ISA Direct Clearing Member acknowledges that if a
Swap Transaction shall result from the novation of the Original OTC Transaction,
Eurex Clearing AG will determine its acceptance of the Original OTC Transaction for
inclusion in the Clearing for the relevant Clearing Member or ISA Direct Clearing
Member in conjunction with its determination whether to accept the Original OTC
Transaction for inclusion in the clearing for the relevant FCM Clearing Member
pursuant to the FCM Regulations.

The Clearing Member and the ISA Direct Clearing Member should check without
undue delay all notices and reports received from Eurex Clearing AG with regard to
the correct conclusion of Transactions and inform Eurex Clearing AG of any
mistakes, errors, omissions, deviations or irregularities in such notice or report in
accordance with Chapter | Part 1 Number 4.6.

The Clearing Member and the ISA Direct Clearing Member acknowledge that Eurex
Clearing AG does not assume any liability vis-a-vis them

(i) inrespect of inaccuracies in the Trade Record submitted to Eurex Clearing AG,

(ii) if the Trade Record or Trade Economics Request has not been initiated by the
Clearing Member, the ISA Direct Clearing Member or DC With System
Access/Basic DC,

(iii) if the respective Clearing Member has not approved outside the system of
Eurex Clearing AG and prior to the conclusion of the Original OTC Transaction
that it will act as a Clearing Member for such party with respect to such Original
OTC Transaction and any novated CCP Transaction and clear such transaction,
as indicated in the Credit Limit Token, or

(iv) if the Credit Limit Token was created incorrect or incomplete or should not have
been created.

125 Daily Novation Process

@)

)

The novation and clearing process will be carried out on each Business Day (“Daily
Novation”) for each Original OTC Transaction which has been submitted to Eurex
Clearing AG via an ATS and which fulfils the applicable novation criteria. The
novation process will be performed pursuant to the following paragraphs.

Original OTC Transactions that are to be included in the Clearing by way of Daily
Novation may be submitted to Eurex Clearing AG at any point in time. On each
Business Day between 8:00 a.m. (Frankfurt am Main time) and 9:59 p.m. (Frankfurt
am Main time) Eurex Clearing AG processes and accepts or rejects Original OTC
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Transactions submitted to it for Clearing as quickly as technologically practicable,
using automated systems. Original OTC Transactions which are submitted to Eurex
Clearing AG at any other time will be processed and accepted or rejected at the
beginning of the next Business Day. Original OTC Transactions submitted to Eurex
Clearing AG at 10:00 p.m. (Frankfurt am Main time) may be processed and accepted
or rejected on that or the next Business Day.

Original OTC Transactions which (i) have a minimum remaining term of one
Business Day between the day of submission and the settlement of the near leg or
the termination date or valuation date, as applicable, and (ii) are not included in the
Daily Novation on the Business Day on which they were submitted to Eurex
Clearing AG via an ATS will be rejected for Clearing.

(8) As aresult of the novation process, all Original OTC Transactions which fulfil all
novation criteria will be accepted for Clearing and all Original OTC Transactions
which do not fulfil all novation criteria, including the requirement to provide sufficient
Eligible Margin Assets in time according to Part 1 Number 1.2.3 (1) Paragraph 8 will
be rejected.

(4) If an Original OTC Transaction has been accepted for Clearing, an OTC Trade
Novation Report will be made available to the relevant Clearing Member or to the
relevant ISA Direct Clearing Member electronically via Eurex Clearing AG's system.
The last OTC Trade Novation Report will be made available at or around 11:00 p.m.
(Frankfurt am Main time). Such last OTC Trade Novation Report summarizes all
novations of the respective Business Day.

(5) Upon rejection of an Original OTC Transaction for Clearing, Eurex Clearing AG
will inform the respective Clearing Member of such non-acceptance as quickly as
technologically practicable.

(6) A Clearing Member, a DC With System Access or an ISA Direct Clearing Member
may subsequently cancel the submission with respect to any CCP Transaction
intended to be transferred pursuant to Part 2 Number 2.7 or Part 5 Number 5.4 or to
be terminated pursuant to Part 2 Number 2.8 or Part 5 Number 5.5, provided that
(i) the cancellation request is entered by the Clearing Member, the DC With System
Access or the ISA Direct Clearing Member into the system of, and received by,
Eurex Clearing AG, and (ii) each of the responsible Clearing Member, in case the
request is entered by a DC With System Access and the other Clearing Member,
ISA Direct Clearing Member or FCM Clearing Member that is involved in such
transfer or termination has given its prior consent in the system of Eurex
Clearing AG to such cancellation.

1.2.6 Specific Provisions with respect to the Novation of CCP Transactions resulting out
of Post-Trade Events

(1) Number 1.2 shall apply mutatis mutandis to the novation in connection with post-
trade events pursuant to Part 2 Number 2.6 to 2.8 (in addition to the respective
requirements set out therein) or pursuant to Part 5 Number 5.3 to 5.5 (in addition to
the respective requirements set out therein), in each case (i) if a CCP Transaction

6791-24 vt
Public



Clearing Conditions of Eurex Clearing AG

Eurex04e

As of 18.11.2024

Page 20

Chapter VIII Part 1

)

shall be subject to such novation or shall result from such novation and (ii) unless
explicitly stated otherwise.

If a post-trade event pursuant to Part 2 Number 2.6 or 2.7 or Part 5 Number 5.3 or
5.4 would lead to a novation resulting in a CCP Transaction, and all novation criteria
are fulfilled except for the requirement to provide sufficient Eligible Margin Assets,
the submission for novation will be pending and will remain included in the daily
novation process until the end of the relevant Business Day, provided that if, prior to
the end of such Business Day, further Eligible Margin Assets are provided, novations
reflecting such Eligible Margin Assets will occur and at the time and in the order
determined by Eurex Clearing AG's systems. At the end of each Business Day, all
submissions for novation that are still pending and do not fulfil all novation criteria,
including the requirement to provide sufficient Eligible Margin Assets, will be
rejected. For the avoidance of doubt, this shall mean that the relevant CCP
Transactions existing prior to such intended post-trade event will remain in place and
no novation pursuant to the relevant post-trade event will take place.

1.2.7 Specific Provisions with respect to the Novation of CCP Transactions resulting out
of a CCP Portfolio Switch

)

)

®)

A Clearing Member or ISA Direct Clearing Member (or Clearing Agent acting on
behalf of the ISA Direct Clearing Member) may, by giving notice to Eurex Clearing
AG, request for a novation of a certain set of Original OTC Transactions on portfolio
level to support a transfer of transactions from another central counterparty to Eurex
Clearing AG. The Clearing Member or ISA Direct Clearing Member (or Clearing
Agent acting on behalf of the ISA Direct Clearing Member) needs to provide a list of
the transactions forming a portfolio (an “Original OTC Transactions Switch
Portfolio”). Each request shall be supplemented by a corresponding request of the
Clearing Member or ISA Direct Clearing Member (or Clearing Agent acting on behalf
of the ISA Direct Clearing Member) which will be Eurex Clearing AG’s counterparty
for the mirroring CCP Transactions (or Swap Transactions, as the case may be) as
of the novation. Eurex Clearing may accept the request(s) by notifying the Clearing
Member(s) and/or ISA Direct Clearing Member(s) (or Clearing Agent(s) acting on
behalf of the ISA Direct Clearing Member(s)) accordingly.

If the CCP Transactions resulting from an Original OTC Transactions Switch
Portfolio will be DC-Related Transactions relating to a Disclosed Direct Client to
which the respective Clearing Member has transferred the Post-Trade Management
with respect to all DC-Related Transactions, the Clearing Member hereby authorizes
such Disclosed Direct Client to issue all requests and information and to receive all
communication by Eurex Clearing AG under this Number 1.2.6.

In deviation from Number 1.2.2, the legal effectiveness of the novation of CCP
Transactions resulting from an Original OTC Transactions Switch Portfolio will be
subject to the following additional condition precedent (aufschiebende Bedingung)
that all relevant OTC Trade Novation Reports relating to all CCP Transactions
resulting from an Original OTC Transactions Switch Portfolio have been made
available to the relevant Clearing Member or ISA Direct Clearing Member (or
Clearing Agent acting on behalf of the ISA Direct Clearing Member). Eurex Clearing
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AG may, by giving notice thereof (under explicit reference to this provision) to the
relevant Clearing Member or ISA Direct Clearing Member (or Clearing Agent acting
on behalf of the ISA Direct Clearing Member), waive the condition in respect of a
certain CCP Transaction or a certain subset of such CCP Transactions (in which
case only this/these CCP Transaction(s) included in the notice shall become legally
effective, and the CCP Transaction(s) not included in the notice remain pending).

1.2.8 Specific Provisions with respect to the Novation of CCP Transactions resulting out
of Original OTC Transaction concluded within the same legal entity

(1) In deviation from Number 1.2.3 (1) Number 1, Eurex Clearing AG may also accept
an Original OTC Transaction for inclusion in the Clearing if the Original OTC
Transaction was entered within the same entity (it being understood that, depending
on the applicable law, such Original OTC Transaction might not be brought to legal
existence due to a confusion of rights or similar legal concepts), if (i) such entity is a
Clearing Member or ISA Direct Clearing Member or (ii), with respect to such entity
that is neither a Clearing Member nor a ISA Direct Clearing Member, the Original
OTC Transaction was accepted by the relevant Clearing Member holding the
relevant OTC Clearing License, as provided for in Number 1.2.1 Paragraph (2)

(b) (i) or Number 1.2.1 Paragraph (2) (b) (ii).

(2) The functionality set out in Paragraph (1) is activated by Eurex Clearing AG on
request and Eurex Clearing AG may, in its free discretion, deactivate this
functionality again by giving notice to the affected Clearing Member or ISA Direct
Clearing Member. Unless waived by Eurex Clearing AG, the functionality will only be
activated, if

(i) neither the entity which has entered into the Original OTC Transaction nor (if
different) the Clearing Member or ISA Direct Clearing Member which will
become party to the relevant CCP Transaction as of novation is a United States
person as defined in 26 U.S. Code § 7701 (a) (30), and

(i) the relevant Clearing Member, ISA Direct Clearing Member and/or Disclosed
Direct Client has agreed that the CCP Transactions established under
application of Paragraph (1) do constitute ‘Affiliated Transactions’ as defined in
and/or for the purposes of the Partnership Program Terms 2022 (so that, in
particular, these CCP Transactions are not considered in the performance
calculation under the Partnership Program Terms 2022).

1.3 Transaction Accounts

(1) With regard to the accounts of the Clearing Member or the ISA Direct Clearing
Member Chapter | Part 1 Number 4 together with Part 2 Subpart B Number 2,
Subpart C Number 2 or Part 4 Number 3.1, or, in the case of an ISA Direct Clearing
Member, together with Chapter | Part 6 Subpart A Number 5 apply in addition to the
following provisions.

(2) In deviation from Chapter | Part 1 Number 4 together with Part 2 Subpart B
Number 2, Subpart C Number 2, Part 4 Number 3.1 and Part 6 Subpart A Number 5,
Eurex Clearing AG opens and maintains with respect to each Clearing Member the
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15

following transaction accounts in which the Transactions of the Clearing Member to
be cleared have to be booked:

(@) with respect to UDC-Related Transactions: upon request, additional Customer
Accounts; and

(b) with respect to DC-Related Transactions: upon request, additional Indirect
Client Accounts.

Tax Gross-up Obligations of Clearing Members and ISA Direct Clearing Members

If a Clearing Member or an ISA Direct Clearing Member is obliged by law to deduct or
withhold a tax amount or other fiscal charge from a payment which it has to make, it shall
pay to Eurex Clearing AG such additional amounts as are necessary to ensure that Eurex
Clearing AG receives the full amount to which it would have been entitled at the time

of such payment if no deduction or withholding were required. If a Clearing Member or

an ISA Direct Clearing Member is obliged to pay such additional amounts pursuant to
Sentence 1, the Clearing Member or ISA Direct Clearing Member shall not be entitled to
terminate a CCP Transaction due to such obligation.

Emergency Resolutions

(1) The Executive Board of Eurex Clearing AG may adopt a resolution in response to
Extraordinary Market Conditions (as defined in Chapter | Part 1 Number 17.3.1 (2))
(“Emergency Resolution”) which shall supersede and supplant all resolutions or
provisions of this Chapter VIl that are contrary to or inconsistent with the Emergency
Resolution, except for this provision. In urgent matters such decision may also be
taken by a senior officer generally appointed by the Executive Board of Eurex
Clearing AG for such purposes, if the decision by such officer is afterwards approved
by the Executive Board of Eurex Clearing AG.

(2) Except as otherwise determined in an Emergency Resolution or in connection with a
corresponding action due to Extraordinary Market Conditions, the powers exercised
by Eurex Clearing AG under this Number 1.5 shall be in addition to and not in
derogation of the powers granted to Eurex Clearing AG elsewhere in these Clearing
Conditions.

(3) Eurex Clearing AG will consult with the EMIR Risk Committee before any
Emergency Resolution is adopted if such prior consultation is possible taking
account of the circumstances of the relevant case and in accordance with the
principle of good faith and if this would not constitute a breach of law or of
requirements set out in an order of a court of competent jurisdiction or stipulated
by a competent governmental, quasi-governmental, or regulatory body. Otherwise,
the EMIR Risk Committee will be consulted after the Emergency Resolution was
adopted. In this case, a decision of the Executive Board of Eurex Clearing AG or
the designated Member(s) of the Executive Board of Eurex Clearing AG has to be
obtained before an Emergency Resolution will be implemented and the decision may
not be taken by a senior officer generally appointed by the Executive Board of Eurex
Clearing AG.
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1.6

1.7

US Reporting for Original OTC Transactions (via non-SEF ATS)

1)

2

3

The relevant Clearing Member or ISA Direct Clearing Member having a reporting
obligation under Part 45 of the CFTC Regulations acknowledges that Eurex
Clearing AG shall, as required under Part 45 of the CFTC Regulations, report to an
Approved SDR the details of the Clearing Member’s or ISA Direct Clearing
Member’'s Own Transactions and the details of Client-Related Transactions for the
Client Transaction Accounts, along with any settlement, modification or termination
of such Original OTC Transactions, and, to the extent further required under
applicable law, to one or more other trade repositories.

Such Clearing Member must advise its clients of Eurex Clearing AG’s list of
Approved SDRs, and that Eurex Clearing AG will only report details of Client-Related
Transactions to an Approved SDR.

If the relevant Clearing Member or ISA Direct Clearing Member having a reporting
obligation under Part 45 of the CFTC Regulations transmits a Trade Record that
contains an Original OTC Transaction via an ATS which is not a SEF, the relevant
Clearing Member or ISA Direct Clearing Member must provide Eurex Clearing AG
with the unique swap identifier (provided that from 5 December 2022 it must provide
Eurex Clearing AG with the unique transaction identifier) (as that term is used in

Part 45 of the CFTC Regulations) for each Original OTC Transaction submitted to
Eurex Clearing AG by or on behalf of the Clearing Member, along with the legal entity
identifier (as that term is used in Part 45 of the CFTC Regulations) for the swap data
repository to which the Original OTC Transaction was reported, when the Original
OTC Transaction is submitted or immediately thereafter. The Clearing Member or ISA
Direct Clearing Member acknowledges that it must provide such information to Eurex
Clearing AG so that Eurex Clearing AG may report the termination of the Original
OTC Transaction to the relevant swap data repository on a timely basis, in
accordance with its obligations under Part 45 of the CFTC Regulations. The relevant
Clearing Member or ISA Direct Clearing Member has to ensure that the Original OTC
Transaction is legally effectively terminated upon novation.

Certain Definitions

In this Chapter VIII:

)

)

®3)

“Approved SDR” means any swap data repository approved from time to time
by Eurex Clearing AG for the submission of swap data relating to the novation of
Original OTC Transactions.

“Bloomberg Screen” means, when used in connection with any designated page
and any floating rate index (Floating Rate Option), the display page so designated
on the Bloomberg service, or any successor display page that has been officially
designated by the sponsor of the original page or, if the sponsor has not officially
designated a successor display page, the successor display page designated by the
relevant information vendor or provider (if different from the sponsor).

“Calculation Agent” means Eurex Clearing AG.
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(4) “CFTC Regulations” means the rules, regulations and orders promulgated by the
US Commodity Futures Trading Commission (“CFTC”) published as Title 17 of the
US Code of Federal Regulations.

(5) “ISDA” means the International Swaps and Derivatives Association, Inc.

(6) “Refinitiv Screen" means, when used in connection with any designated page and
any floating rate index (Floating Rate Option), the display page so designated on the
Refinitiv service, or any successor display page that has been officially designated
by the sponsor of the original page or, if the sponsor has not officially designated a
successor display page, the successor display page designated by the relevant
information vendor or provider (if different from the sponsor).

(7) “SEF” means trading facilities that operate under the regulatory oversight of
the CFTC.

(8) “LIBOR” means the London Interbank Offered Rate(s).

(9) “2006 ISDA Definitions” shall mean the 2006 Definitions published by ISDA, as
amended and supplemented from time to time until 31 December 2021. “2000 ISDA
Definitions” shall mean the 2000 Definitions published by ISDA, as amended and
supplemented from time to time until 31 December 2005. “2021 ISDA Definitions”
shall mean the 2021 ISDA Interest Rate Derivatives Definitions published by ISDA,
as amended and supplemented from time to time.

(10) “Business Day” means

(i) aday on which commercial banks and foreign exchange markets are open for
general business (including settling payments and dealings in foreign exchange
and foreign currency deposits) in the place(s) specified for that purpose in the
OTC Trade Novation Report or in this Chapter VIII; and

(i) a day specified for that purpose in the OTC Trade Novation Report, which may
be by reference to a TARGET Settlement Day, to any of the defined terms set
out in Section 2.1.6-2.1.8 of the 2021 ISDA Definitions (“New York Fed

Business Day”, “NYSE Business Day”, “U.S. Government Securities
Business Day”) or otherwise; and

(ii) if place(s) and days, or such terms, are not specified, a Currency Business Day.
(11) “Currency Business Day” means a day:

(i) onwhich commercial banks and foreign exchange markets are open for general
business (including settling payments and dealings in foreign exchange and
foreign currency deposits) in the same c